
Legislative Overrides of Pluralism and
Contemporary Court-Congress Relations
In the American political system, checks and balances are fundamental to
ensuring that no one branch of government becomes too powerful. The
legislative branch has the power to override certain actions of the executive
and judicial branches, and this power is known as the legislative override.
In recent years, there has been a significant increase in the use of
legislative overrides, which has raised concerns about the erosion of
pluralism and the separation of powers.

Legislative Overrides and Pluralism

Pluralism is a political theory that emphasizes the importance of diversity
and the participation of multiple groups in the political process. Legislative
overrides can undermine pluralism by allowing a single branch of
government to override the decisions of other branches. This can lead to
the dominance of a single perspective or ideology, which can stifle debate
and limit the ability of different groups to participate in the political process.
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For example, in 2017, Congress passed a resolution to overturn an
Obama-era regulation that limited the release of methane gas from oil and
gas wells. This resolution was passed using the Congressional Review Act,
which allows Congress to overturn regulations passed by the executive
branch with a simple majority vote. The resolution was supported by
Republicans, who argued that the regulation was harmful to the oil and gas
industry, while Democrats opposed it, arguing that it would increase air
pollution and harm public health.

The use of the Congressional Review Act in this case allowed Congress to
overturn a regulation that had been passed through the normal rulemaking
process. This process typically involves public input and review by experts,
which helps to ensure that regulations are based on sound evidence and
are in the public interest. By using the Congressional Review Act, Congress
was able to bypass this process and overturn the regulation without
considering the potential consequences.

Legislative Overrides and Court-Congress Relations

Legislative overrides can also undermine the separation of powers between
the legislative and judicial branches. The judicial branch is responsible for
interpreting the law and applying it to specific cases. When Congress
overrides a court decision, it is essentially substituting its own judgment for
that of the court. This can lead to a breakdown in the separation of powers
and can undermine the independence of the judiciary.
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For example, in 2019, Congress passed a law that prohibited the use of
race as a factor in college admissions. This law was passed in response to
a Supreme Court decision that upheld the use of race as a factor in
admissions at the University of Texas at Austin. The law was supported by
Republicans, who argued that it was necessary to end racial preferences in
college admissions, while Democrats opposed it, arguing that it would harm
minority students.

The passage of this law was a significant departure from the traditional
relationship between the legislative and judicial branches. In the past,
Congress has typically respected the decisions of the Supreme Court, even
when it disagreed with them. However, in this case, Congress was willing to
override a Supreme Court decision in order to enact its own policy agenda.

The increasing use of legislative overrides is a serious threat to pluralism
and the separation of powers. Legislative overrides can allow a single
branch of government to dominate the political process and undermine the
independence of the other branches. This can lead to a breakdown in the
system of checks and balances and can make it more difficult for different
groups to participate in the political process.

It is important to be aware of the potential dangers of legislative overrides
and to support measures that protect pluralism and the separation of
powers. This includes supporting independent institutions such as the
judiciary and the media, and participating in the political process to ensure
that all voices are heard.
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